money
of account*
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The first point to observe is that the amount of money due. Meaning
since it has been fixed by the contract itself, affects the sub-'
stance of the obligation. It cannot be varied by some different
rule obtaining in the country of payment,1 for that would be
to alter the contractual obligation.2 Since the amount has been
fixed by the contract itself, its ascertainment is normally not a
matter of controversy, but where it has been expressed in a
currency common to several countries and varying in value
from country to country, as in the case of the pound, dollar
or franc, the question whether the debt is to be measured,
for example, in Australian or English pounds may be difficult
to resolve. If, for instance, an English seller has agreed to sell
goods to an Australian buyer for ^500, the amount of cash
due to the seller, with the Australian pound at a discount of
25 per cent* compared with the English pound, will depend
upon whether the contractual currency is English or Austra-
lian. It is, therefore, essential in a case of doubt to ascertain the
currency in. which the parties intended the obligation of the
debtor to be measured. In technical language the inquiry is
directed to ascertaining the 'money of account',3 or as it may
equally well be called the 'money of measurement'4 or 'con-
tractual money'.5

In this and similar cases where the contractual money is Problem of
not clearly identified, the currency in which the debtor must
account is that which the parties had in mind or must be taken
to have had in mind at the time when they concluded their
bargain. Their intention in this respect is to be inferred from
the terms of the contract read in the light of the attendant
circumstances,6 and since the matter affects the substance of the
obligation it must be considered in the light of the canons of
construction and the presumptive rules recognized by the
proper law of the transaction.7 No one factor is necessarily
decisive. Thus, in one case a reference to pounds sterling may

et seqq.; Nussbaum, Money In the Law\ Dicey, pp. 881 et seqq.; Wolff, pp. 460-
76; 6 Fanderbih Law Review, $12-26 (J. H. C. Morris).

1  Mount Albert Borough Council v. Australasian Temperance & General
Mutual Life Assurance Society, [1938] A.C. 224; supra, p. 252.

2  Lord Wright, Legal Essays and Addresses, p. 170.

3  Mann, The Legal Aspects of Money, p. 158, adopting Lord Tomlin in
Adelaide Electric Suppfy Co. v. Prudential Assurance Co,, [1934] A.C 122, 146.

4  Dicey, p. 901.

5  Nussbaum, Monty in the Law.

6  Bonython v. Commonwealth of Australia, [1951] A-C. 202, 221.

7  Mann, op. cit.s pp. 186 et seqq.
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